
 
 
 
 
 
 
 

G.O.C. STAFF RULE ABSTRACT 

 
 
DEPARTMENT: Finance and Administration 
 
DIVISION: Bureau of TennCare 
 
SUBJECT: Appeals of Certain Eligibility Determinations and TennCare 

Delay Hearings 
 
STATUTORY AUTHORITY: Tennessee Code Annotated, Section 71-5-112; 42 U.S.C. 

Sections 1396a(a)(3), (5), and (8); 42 C.F.R. 431 Subpart 
E; and 42 C.F.R. Section 435.912 

 
EFFECTIVE DATES: November 7, 2014 through May 6, 2015 
 
FISCAL IMPACT: Minimal 
 
STAFF RULE ABSTRACT: This rule chapter provides rules necessary for the Bureau 

of TennCare to provide hearings for determining eligibility 
of applicants for TennCare, CoverKids and Medicare 
Savings Programs. 

 

 1
 



 2
 



 3
 



 4
 



 5
 



 6
 



 7
 



 8
 



 9
 



 10
 



 11
 



 12
 



 13
 



 14
 



 15
 



 16
 



 17
 



 18
 



 19
 



 20
 



 21
 



 
 
 
 
 
 

G.O.C. STAFF RULE ABSTRACT 

 
 
DEPARTMENT: Environment and Conservation  
 
DIVISION: Solid Waste Management 
 
SUBJECT: Regulatory Language, Clarifications and Updates  
 
STATUTORY AUTHORITY: Tennessee Code Annotated, Sections 68-212-101 et seq.  
 
EFFECTIVE DATES: February 10, 2015 through June 30, 2015 
 
FISCAL IMPACT: None 
 
STAFF RULE ABSTRACT: This rulemaking is designed to address conflicts that have 

resulted from prior rulemakings: 
 
-  Several years ago the regulations were amended to be 
more stringent than the requirements of the Environmental 
Protection Agency (EPA) and surrounding states by 
requiring some records to be maintained for five years 
instead of three years as required by the EPA. Conflicts 
were discovered in the rules regarding the three-year 
requirement and the five-year requirement. To resolve the 
conflict the recordkeeping requirement is being restored to 
three years throughout the regulations, making 
Tennessee's program to reflect the requirements of the 
EPA and surrounding states. 

 
-  Prior versions of the regulations combined the petitioning 
process for a rulemaking change with variance requests. 
These two different types of petitions were separated to 
bring clarity and structure to the petitioning process. 
 
-  In anticipation of the EPA deleting some hazardous 
waste reduction language from its regulations, the 
language was deleted from the state rules. The EPA failed 
to delete the language, and the state regulations are not 
consistent with the federal regulations. Also, the deletion of 
the language created a conflict with the statute that 
required hazardous waste reduction planning. Therefore, 
the language is being restored to the state rules to resolve 
these inconsistencies. 
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This rulemaking updates regulatory language to reflect 
recent changes in state statutes or in EPA language 
referenced by the state regulations: 
 
-  The Petroleum Underground Storage Tank Board and 
the Solid Waste Disposal Control Board were combined 
into one board and given a new name. 
 
- The EPA's list of publications referenced by the 
regulations had been updated and these are amended to 
be consistent. 
 
This rulemaking clarifies ambiguous language to bring 
clarity to the regulated community: 
 
-  The regulations in several places referenced a public 
notice procedure that was incorrect. In all places, the 
public notice procedures were amended to correct this 
issue. 
 
-  The regulations provide an opportunity for generators to 
demonstrate to the satisfaction of the Director that a waste 
containing exclusively trivalent chromium should not be 
managed as hazardous waste. The regulations are being 
amended to bring clarity to this evaluation process. 
 
-  Owners or operators of transfer facilities were required to 
keep a log of hazardous waste shipments on a form 
provided by the Commissioner. A form for this purpose has 
not been developed nor approved by the forms committee. 
To address this issue the regulations are being amended 
to allow the owner or operator of the transfer facility to 
utilize their own form provided it contains, at a minimum, 
the required information. 
 
-  An amendment is being made to the generator 
regulations to clarify when a generator is exempt from 
hazardous waste reduction planning. 
 
-  An amendment is being made to clarify to the owners or 
operators of hazardous waste management facilities 
applying for permits when the various notices and public 
meeting are required. 
 
-  An amendment is being made to make the language in 
the fee rule regarding generators of acute hazardous 
waste coincide with the language in other parts of the 
regulations. 
 
-  Corrects typographical errors and updates additional rule 
renumbering changes. 
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G.O.C. STAFF RULE ABSTRACT 

 
 
DEPARTMENT: Labor and Workforce Development 
 
DIVISION: Occupational Safety and Health 
 
SUBJECT: Occupational Safety and Health Standards Record-

Keeping and Reporting 
 
STATUTORY AUTHORITY: Tennessee Code Annotated, Sections 4-3-1411, and 

50-3-201 
 
EFFECTIVE DATES: February 24, 2015 through June 30, 2015 
 
FISCAL IMPACT: There are no anticipated increases or decreases in state 

and local government revenues and expenditures resulting 
from promulgation of the proposed rules and amendments 
to the existing rules. 

 
STAFF RULE ABSTRACT: Rules 0800-01-03-.02 and 0800-01-03-.05 are amended in 

order to adopt and reference the latest occupational 
record-keeping and reporting standards and exceptions, if 
any, in the applicable parts of Title 29, Code of Federal 
Regulations when published in the Federal Register.  
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G.O.C. STAFF RULE ABSTRACT 

 
 
DEPARTMENT: Commerce and Insurance 
 
DIVISION: Regulatory Boards – Board of Examiners for Land Surveyors 
 
SUBJECT: Rules of Professional Conduct 
 
STATUTORY AUTHORITY: Tennessee Code Annotated, Sections 62-18-105(d), 62-18-

106(c), and 62-18-119(d) 
 
EFFECTIVE DATES: February 15, 2015 through June 30, 2015 
 
FISCAL IMPACT: None 
 
STAFF RULE ABSTRACT: Rule 0820-04-.02 Proper Conduct of Practice is amended to 

make reporting violations of any provision of the land 
surveying licensing authority that become known to the 
registrant mandatory rather than elective. The rule is also 
amended to require registrants to claim all correspondence 
from the Board and respond to it within fifteen days, and 
forbids any registrant from assisting an unqualified individual in 
the application for a license. 
 
Rule 0820-04-.03 Service in Areas of Competence is amended 
to include a requirement that a registrant only accept projects 
for which the registrant is qualified through education or 
experience, and to notify an employer, client, or other in 
authority over the project of any circumstances surrounding 
the project that endanger the life, health, property or welfare of 
the public. 
 
Rule 0820-04-.04 Public Statements is amended to clarify that 
a registrant, when serving as an expert witness, may only 
express opinions based on the registrant's experience and 
competence in the subject matter. 
 
Rule 0820-04-.05 Conflicts of Interest is amended by adding 
prohibitions against a registrant revealing any of the client's 
information obtained in a professional capacity without prior 
consent of the client, or receiving any gratuities from any third 
parties in connection with the project. 
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Rule 0820-04-.07 Misconduct is amended by removing the 
provision that only the conviction of a felony may be 
considered for discipline of a registrant's license and instead 
allows consideration of conviction of any offense that reflects 
unfavorably on a registrant's honesty and integrity. 
 
Rule 0820-04-.08 Seals is amended to clarify that a registrant 
must affix the registrant's seal to all land surveying documents 
that are to be used as proof that the project is prepared by a 
licensed registrant, and all professional documentation not 
requiring a professional stamp that is classified as 
"preliminary" and "not for construction, recording or 
implementation" shall be clearly marked as such. 
Documentation requiring a seal shall be stamped as to allow 
the reproduction of the seal when the documents are copied. 
When a project involves two registrants, the seal of both shall 
appear on the produced documentation. The rule is amended 
to clarify the application of seals to documents in order to 
properly indicate the registrant in responsible charge of the 
project as defined by rule, and all revisions to the documents 
must be described and dated, and bear the seal of the 
registrant making the revisions if not the original registrant. 
The rule also is amended to accommodate the application of 
electronic seals as defined in the National Conference of 
Examiners for Engineers and Surveyors (NCEES) as provided 
in the Model Rules. 
 
Rule 0820-04-.09 Responsible Charge of Service is amended 
to further define the meaning of "responsible charge" for a land 
surveying firm doing business in Tennessee by expanding the 
terms to include the requirement that the firm maintain a full-
time (30 hours per week) registrant on location of any such 
business.  
 
Proposed rule 0820-04-.10 Practice - Disclosure is added to 
require that any corporation, partnership or firm offering land 
surveying services in this state shall have at least one principle 
registered as a professional land surveyor by the Board and 
shall register the business with the Board on a form prescribed 
by the Board listing the names and addresses of all principles 
and officers of the business, as well as all registrants in 
responsible charge of the services provided by the business. 
All registered businesses shall advise the Board in writing 
within sixty days of any change in their business status. This 
proposed rule closely mirrors the provisions in Chapter 0120-
06 [Corporations, Partnerships and Firms] for the Board of 
Architectural and Engineering Examiners; it is common for 
professionals registered with both agencies to become 
employed by a single firm offering both services. 
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G.O.C. STAFF RULE ABSTRACT 

 
 
BOARD: Commerce and Insurance 
 
DIVISION: Regulatory Boards -- Board of Examiners for Land 

Surveyors 
 
SUBJECT: Continuing Education Requirements 
 
STATUTORY AUTHORITY: Tennessee Code Annotated, Sections 62-18-105(d) and 

62-18-106(d) 
 
EFFECTIVE DATES: February 15, 2015 through June 30, 2015 
 
FISCAL IMPACT: Minimal 
 
STAFF RULE ABSTRACT: According to the Department of Commerce and Insurance, 

the following will occur pursuant to these proposed rule 
changes: 

 
Rule 0820-05-.02 Definitions is amended to add definitions 
for "retired" status and to describe the expected duration 
and content of continuing education courses. 
 
Rule 0820-05-.03 Basic Requirements is amended to 
delete outdated requirements for registrants renewing in 
past years and to list some acceptable course content and 
activities for continuing education; this rule also further 
develops the two-year renewal cycle. 
 
Rule 0820-05-.04 Conversion Table is amended to update 
the previous table, which contains discontinued conversion 
values and adds equivalent values for some non-linear 
activities, such as obtaining a patent. 
 
Rule 0820-05-.05 Types of Acceptable Continuing 
Education is amended by deleting some activities that the 
Board has determined are no longer worthy to be 
considered for continuing education credit. 

 
Rule 0820-05-.06 Inactive and Retired Registrants is 
amended to add provisions to accommodate retired land 
surveyors. 
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Rule 0820-05-.07 Reinstatement to Active Registration is 
amended to provide a method for retired registrants to 
become reactivated and also changes "annual" to 
"biennial" to reflect the Board's renewal cycle. 
 
Rule 0820-05-.08 Noncompliance is amended to provide 
that retired registrants may not be renewed if they fail to 
meet reactivation requirements. 
 
Rule 0820-05-.09 Hardships and Exemptions is amended 
to add an exemption to continuing education requirements 
for registrants who have reached the age of 65 and have 
been actively practicing for at least 25 years. 
 
Rule 0820-05-.10 Reports and Records is amended by 
deleting the requirement to report continuing education 
hours at renewal to allow for reporting continuing 
education hours obtained during the non-renewal year of 
the biennial cycle. 

 
Rule 0820-05-.12 Approval of Programs is amended to 
require continuing education providers to obtain approval 
from the Board prior to offering services to registrants. 

 
Rule 0820-05-.14 Comity is amended by requiring that 
registrants who are located in another jurisdiction and 
maintain a Tennessee license must satisfy the Board's 
continuing education credit to obtain renewal rather than 
the registrant's home jurisdiction; this is due to some states 
having a lower number of hours necessary for renewal. 
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G.O.C. STAFF RULE ABSTRACT 

 
 
DEPARTMENT: Commerce and Insurance 
 
DIVISION: Regulatory Boards – Burial Services Section 
 
SUBJECT: Cemeteries 
 
STATUTORY AUTHORITY: Tennessee Code Annotated, Section 46-1-102, 

46-1-301(b), 46-1-106(b), 46-1-306, 46-1-206(c), and 
62-5-401 

 
EFFECTIVE DATES: February 12, 2015 through June 30, 2015 
 
FISCAL IMPACT: None at this time. However, there is a pending contested 

case in which a cemetery company has been charged for 
violating the Tennessee Pre-paid Funeral Benefits Act 
("TPFBA") due to its allegedly improper trusting of monies 
received on a pre-need basis. The cemetery company 
alleges that the TPFBA does not apply to cemetery 
companies and, consistent with that view, expressed 
concerns with the professional conduct rules, in particular 
0780-05-09-.28(4). See the public comments. 

 
STAFF RULE ABSTRACT: Rule 0780-05-09-.02 adds the definition of "Director" to the 

definition section, and refers to the Executive Director of 
the Burial Services Section. 

 
0780-05-09-.14: This rule deletes several subdivisions that 
are currently required when requesting an exemption as a 
community cemetery, making it easier to apply and be 
granted the exemption. 

 
0780-05-09-.15 This rule adds the “best interests of the 
citizens of the State of Tennessee” as a factor to be 
considered regarding the granting of community cemetery 
status and is amended to allow community cemeteries to 
maintain upkeep funds in a savings account as well as a 
trust account. 

 
0780-05-09-.16 This rule deletes language that requires 
the applicant to notify the Commissioner of a change in the 
terms of a trust agreement. 
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0780-05-09-.17: This rule deletes the rule requiring that 
community cemeteries have improvement care trust funds, 
as the requirement was found to be too burdensome on 
applicants for community cemetery status. 

 
0780-05-09-.26 This rule adds a new section in which 
registrants must submit all documents to Burial Services 
on 8.5 x 11 inch size paper. 

 
0780-05-09-.27 This rule adds a new section regarding the 
types of status changes a cemetery company is required to 
communicate to Burial Services. 

 
0780-05-09-.28 This rule adds specific rules setting out 
standards of professional conduct to which a cemetery 
company must adhere. 
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G.O.C. STAFF RULE ABSTRACT 

 
 
DEPARTMENT: Commerce and Insurance 
 
DIVISION: Regulatory Boards – Board of Architectural and 

Engineering Examiners 
 
SUBJECT: Registration Requirements and Procedures 
 
STATUTORY AUTHORITY: Tennessee Code Annotated, Sections 62-2-203(c) and 

62-2-203(d) 
 
EFFECTIVE DATES: February 15, 2015 through June 30, 2015 
 
FISCAL IMPACT: None 
 
STAFF RULE ABSTRACT: Rule 0120-01-.03 Residency Requirements is repealed. 

There is no practical need to require applicants for 
examination to be physically in the state to take the national 
examination under the new computerized scheme. 
 
Rule 0120-01-.17 Postponement of Examinations - General 
is repealed. The Board will no longer oversee or 
administrate the costs of taking the examination, and 
scheduling a time to take the computerized examination is 
the responsibility of the applicant. 
 
Rule 0120-01-.19 Postponement of Examinations - 
Engineering Intern is repealed; the Board no longer 
oversees this examination. 
 
Rule 0120-01-.26 Fee for Transfer of Examinations is 
repealed; the Board no longer oversees examinations. 
 
Rule 0120-01-.04 Applications - General is amended to 
provide that certification as well as registration is available 
on the Board's web site, and deletes the provision that 
applications for engineering interns are available at the 
various schools of engineering. 
 
Rule 0120-01-.05 Applications - Engineer is amended to 
remove the Board from the approval process to take 

 117
 



examinations or managing the costs of taking an 
examination. 
 
Rule 0120-01-.06 Applications - Engineer Intern is amended 
by reducing the cost of the application for the certification 
fee from fifty dollars ($50.00) to fifteen dollars ($15.00), 
which must be submitted with another application each time 
an applicant sits for the examination; the rule is also 
amended to remove the Board's requirement to set 
deadlines for the receipt of applications for Spring and Fall 
examinations since computer-based examinations may be 
taken at any time during the year. 
 
Rule 0120-01-.08 Applications - Landscape Architect is 
amended by deleting the Board's requirement to set 
deadlines for applications in conformance with the 
examination provider's responsibility for administering and 
reporting examination results to the Board. 
 
Rule 0120-01-.09 References is amended by deleting the 
requirement for interior design applicants to provide the 
Board with five (5) references. 
 
Rule 0120-01-.10 Education and Experience Requirements 
is amended to delete the acceptability of a master's degree 
in engineering for applicants to meet the educational 
requirement and to clarify that accredited programs that 
allow experience learning, other than cooperative program 
experience, will not be acceptable, nor will degrees 
obtained from non-accredited institutions within the United 
States or its territories. The rule is also amended to allow 
engineering degrees accredited by the Canadian 
Engineering Accreditation Board (CEAB), awarded after 
1980, to not require evaluation. 
 
Rule 0120-01-.11 Education and Experience Requirements 
- Architects is amended to allow Canadian accredited 
degrees to be considered substantially equivalent to those 
accredited by the National Architectural Accrediting Board 
(NAAB). 
 
Rule 0120-01-.14 Examinations - Engineer, Engineer Intern 
is amended to delete the requirement that a senior student 
who fails to report for a required examination must reapply 
for the examination. 
 
Rule 0120-01-.20 Reexamination - Engineer is amended to 
delete the requirement that the Board receive the costs of 
examination from the applicant for registration. 
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Rule 0120-01-21 Reexamination - Engineer Intern is 
amended to delete the reexamination fee. 
 
Rule 0120-01-.27 Mailing Addresses is repealed and the 
new language requires registrants and applicants for 
registration to notify the Board in writing within thirty (30) 
days of any change of address or other contact information 
in residence, and are encouraged to report any change in 
employment information. 
 
Rule 0120-02-.02 Proper Conduct of Practice is amended to 
clarify what is expected of registrants possessing 
knowledge of an applicant's qualifications. 
 
Rule 0120-02-.05 Conflicts of Interest is amended to delete 
duplicate language for misconduct that appears in rule 
0120-02-.07 in order to make the rule more gender neutral. 
 
Rule 0120-02-.07 Misconduct is amended by deleting the 
provision that delinquency in child support payments 
constitutes professional misconduct in order to make the 
rule more gender neutral. 
 
Rule 0120-02-.08 Seals is amended by clarifying that 
registrants may not affix their seal to any documents that 
are not produced under their responsible charge. The rule is 
also amended to clarify sealing requirements for documents 
amended after the documents are sealed and final. 
 
Rule 0120-04-.05 Experience Requirements is amended to 
increase the number of applicants for registration as a 
registered interior designer, from three to five, and clarifies 
the requirements for submitting these references. The rule 
is also amended to move this requirement under Chapter 
120-04 [Interior Designers] and to duplicate the language 
provided for the Board's licensed registrants. 
 
Rule 0120-04-.10 Professional Conduct is amended by 
adding identical provisions for registrants possessing 
knowledge of a registered interior designer applicant. 
 
Proposed rule 0120-05-.14 Alternative Continuing 
Professional Development Option for Architects and 
Registered Interior Designers is added to provide specific 
guidelines for the submission of alternative methods of 
obtaining continuing education that is acceptable to the 
Board. 
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